
 

 

What’s next on the delay in the licensing 
process? 

 

If you were expecting the courts to sort out the licensing process anytime soon, 

now is definitely the time to exhale. It’s going to be a while, folks.  

With the licensing process temporarily on hold, both sides to the lawsuit 

challenging the disqualification of six applications by five groups are asking 

for greater clarity from the court as to the scope of the stay.  

The Department of Health, in an email to Josh Bauchner, the attorney from 

Ansell Aaron & Grimm who is representing the five groups whose applications 

were disqualified, said it interprets the Appellate Division’s stay order as “as 

enjoining ranking of applications, awarding permits, and publishing the results. 

The order does not state that the Department cannot continue to score 

applications that have passed completeness review.”  

In its response to the court, the DOH said it “maintains that because 

applications are scored independently on their own merit and not in reference 



to one another, the Department should be permitted to continue its review of 

the applications while this appeal is pending.” 

It continued: “If Appellants are successful in their appeal, their applications 

would be presented to the evaluators for scoring. Enjoining scoring of all the 

other applications while the appeal is pending would unnecessarily delay the 

RFA process and ultimately delay relief to the patients served by the 

(Medicinal Marijuana Program), something the Department does not believe 

the court intended to do.”  

Regardless, as the case winds its way through the Appellate Division, it’s clear 

that, barring a settlement, the impact of the delay will ripple through the 

applicant pool.  

Bauchner told NJ Cannabis Insider he’s inquired about a settlement to no avail 

and now has to file motions to enforce “litigants’ rights and another to 

supplement the record.” The DOH doesn’t comment on pending litigation, but 

it’s easy to see why it might prefer the court to rule rather than settling and 

signaling potential weakness to litigious applicants.  

Under the current timeline, a hearing on the matter won’t be held until March 

2, meaning a decision may not arrive until the spring.  

There is one thing Bauchner and the DOH agree upon — delays to the licensing 

process will harm the state’s medical cannabis patient population.  

Plus, there’s the rest of the folks whose applications are in limbo, according to 

Michael McQueeny, co-chair of Genova Burns cannabis law practice.  

“The untold story here is not about the five challengers, nor the 51 entities 

disqualified, but the roughly 150 entities now placed in limbo as a result,” 

McQueeny said. “Remember, site control has been and continues to be an 

important aspect of the application process. So there are entities that entered 

into LOIs, conditional leases, or conditional purchase agreements that often 

required them to place some level of monetary deposit down in the interim, 

oftentimes on a monthly basis.” 

He continued: “Most of these entities are not multi-state giants, but hungry 

entrepreneurs striving to break into the industry. These entrepreneurs have 

https://www.genovaburns.com/attorneys/michael-c-mcqueeny
http://www.genovaburns.com/
https://www.genovaburns.com/services/practices/cannabis


taken a calculated risk and oftentimes staked their nest egg on the chance of 

winning, and now run the risk of being bled broke because five entities want a 

second shot to do what they couldn’t do in the first instance.”  

Several other applicants or attorneys for applicants, including Travis Ally of 

93ID (who is paying a lease on a 50,000 square-foot space) and Peter Corallo 

of East Coast Wellness also told me they were facing similar issues.  

“We are completely opposed to it as it's not fair to all of us who've played by 

the rules and made the stringent deadline,” Corallo said. “They should accept 

their disqualification and move on to the next round. Too much room for abuse 

this way.”  

— Justin Zaremba 

 

https://njbiz.com/atc-delay-not-good-for-local-teams-according-to-nj-based-applicant/

